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SUPERIOR COURT OF TEE STATE OF CALIFORNIA
. FOR THE COUNTY OF SAN FRANCISCO

AS YOU‘ SOW, a non-profit o |
| corporacion, P Case No. 930766
Plaintff, JUDGMENT ON
: STIPULATION FOR ENTRY
vs. OF JUDGMENT -

REVLON, INC.: PROCTOR &
GAMBLE CO,: CHESEBROUGH-
PONDS USA CO.: ARDEX
CORPORATION: ARTMATIC USA
COSMETICS; COSMAIR, INC.:
ELIZABETH ARDEN: JONEL. INC.:
MAX FACTOR & COMPANY:
MAYBELLINE, INC.; PAVION LTD.:

INC.; SALLY HANSEN: TOP TEN
COSMETICS, INC.; and DOES |
through 30, inclusive,

Defendants.

B e o s Mot bt s St ogrn it ot St it g Vit et Voo s Sl e o Ve gpi®

In the above-entided acdon, plaindff As You Sow and defendant Conopeo,
Inc., dba Chesebrough-Ponds USA Co. and Elizabeth Arden Co. (sued herein as
Chesebrough-Ponds USA Co. and Elizabeth Arden), bhaving stpulated- through their
respective representatives that judgment be entered pursuant to the tarms of the scitlement
agreement emtersd into by the partes on July 14, 1993, said supuladon being atached
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hersto,

HEREBY ORDERED that judgment be entered in accordagcs with the
termns of the sugmarmn batween the partes.

DATED: Iulwg_% 1993
RLE MARE-VICTOIR!

Judge of the Superior Lourt
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8 SUPERIOR COURT OF THE STATE OF CALIFORNILA
9 FOR THE COUNTY OF SAN FRANCISCO
1¢
111 AS YOU SOW, a nop-profit --
N corporation, P Case No. 950766
Plainiff, STIPULATION FOR ENTRY
i3 vs OF IUDGMENT
\ 14 ’
REVLON, INC.; PROCTOR & %
15| GAMBLE CO.: CHESERROUGH-
PONDS USA CO.: ARDEX )
16| CORPORATION: ARNAHC Usa )
COSMETICS; COSMAIR, IN
17§ ELIZABETH ARDEN: JONEL ING..;
MAX FACTOR & COMPANY
181 MAYBELLINE, INC.: PAVIGN LTD.;
PRINCESS MARC&LM BDRGHESE
191 INC.; SALLY HANSEN; TOP TEN
COSMETICS, INC.; and DOES 1 ;
20§ through 30, Inchusive,
21 Defendants. J
2 !
231 IT IS HEREBY STIPULATED, by and between plaindff As YwSowanﬁE
24 | defendant Conopeo, Inc., dba Chesebrough-Ponds USA Co. and Elizabeth Arden Co. (susd |
25 herein g5 Chesebrough-Ponds USA Co. and Elizabeth Arden), through their respective
26 | represematives, that judgment in the sbove-entitled action be entered in accordance with the
v I
28
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terms of the sentlement agreement batween the parties, which is aztachéd hereto as Exhibit A.

1
P

2§ Dated: July /£ , 1993

3 = i ) .
) By: &C&/f%ﬂ
° Clifford A, Chanler

6 Anerneys for Plaintff

-~  As You Sow

7

g | Dawd: July /27, 1993

11 %o%& Lane Carrick

Attorneys for Defendant
Iz Conopeo, Inc. dba
{hesebrough-Ponds USA Co. and

13 Elizsbeth IXCG_. p
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AGREEMENT
Dated as of July 12, 1993

As You-Sow (PAYSY is & notfor-profit public intarest corparation whose
putposs Is dedieatad ta promoting consumer awareness, protacting the exvironment, and
fmproving human health: and

Conopes, Inc s a corporation doing businsss, fnter alle. a5 Elizabath Arden
and Chesebrough-Pond's USA {hersinafrar mﬁcc:mly "Cezopea”), that curready
manifaotuires nafl anamel produc:s containing the chemical toluens, whick prodyets are sold
In retall stores; and

COnJanuary 1, 1991, mi‘z...cm was listed by the Swes of Cahfcrma 23 a chemical
kown to cause biry cafeets or other reproductive harm, pursuant 1g California Health &
Safety Code § 25249.8; and ‘

A list of the nail enamel products ‘mntainizg toluens which Conopen has
manufacturad for retail sals in Califeenia sines Jamnary 1, 1992, is provided iz the atnehed
Appendiess A and B (collactively the "Praducs*); and

On November 18, 1992, AYS served Canopen v;izh & documens entitfed "50-
Day Notca™ which provided Conopeo with notice thar it was allegedly in viclatiog of
California Heelth & Safery Cods § 252406, for falling to warn purchasers and individuals
wsing the Producrs that mmim nall emame! products Conopen salls in Catifornia expose
Users 10 toluene, 3 a:hmcai known by the State of California 1o cause birth defacts or other

“"‘"”r&pmduma ha.:m, and

]
w

s iy Sy Ul tes |

3



b Levnai it iwe )
y AL E R AT ST N PRl W Wl .
[Tt ¥, T W L et i

# Rl " IR ¥ t)
Sl 87 GADWALALEDN  WEILWARKSNAM: §™ ™3l
& .

350766, in San Franciseo Superiar Comry, alleging vialatons
Code § 25249.5 (herainafter "Prop 657 and Bustness &
/ . P
Profassions Cada % 17200 (hersinater the "Action”, -

NQW, THERERORE, THE PARTIES AGREE As FOLLOWS:

L Nothing in this Agreament shall ba construed, and Conopeg axprassly
doas not intexd 1o jmply, &gy edwission by Camopes a te any fact, finding, fsshia of law, or
violadan of law, por shait sempliznes with this Agreament consttute o be construed ag an
admission by Comopen of any face, finding mdzzsi::;n, mmc of law, or violeton of law,
However, this patagragh shall nc';: diminish or otherwice affzcr the obligation,
Tesporsibilitles, and duses of Conopen undey this Agresment, ,

2 Conopes agrees not 1o ship for sale 2ar cause o be shipped for sale)
auy of the Producy sét forth in the amached Appendix A into the Stare of California aftar
Ocober 1, 1993 uplag sueh products have been reformmlated so ag 1o eliminaze the
Presence of toluens as an intended ingredlent; provided thay Conopen may ship into the
State of California thoge specie products set famh 'ia e anached :f&ppandix B in their
e formulation after Owobar 1, 1583, but not aker Decsmber 31, 1893,

3 ¥ Conopes fails 1o comply with parzgraph 2, Conopes agrees 1o comply
itk Califarnia Heaith & Safety Code § 25249.6 and 22 CCR § 12601 far (a) sack of the
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identified in tha a:m:hzd Appendicas A and B,

8. The Partles recopnizs that the Producs covered by th:.s A.gr:emcm: are
6r may be regulatad under fadasa] statutss. Nothing in this Agreemant shell be mmed
to mean thas Prop 65 or any of its impiamcnﬁag regu_mans require the specific warning
Message or method set forth in this Agreement,

7. Inthe event that any of the provisions of this Agresmant fs helg by a

" Iz the avent that (a) {t is finally adfudicated by a Californiz court, or

/_@AYS resolves its dispute with angther Gefendant, in a manner witck gmvzdm thar

Pur studd apion
ceriain nail enamel or nail cars praduct containing a cermain perceztags of toluene as an

intended ingradient ("Tolusnescontaining Products™ may be seld in Californis witbout the
requisite Proposition 43 WaIning, paragraph 7 hereof shaﬁ be modifed so as 1o allow
Conopeo 1o ship (or cguse to be shipped) into the Staza cf Califormis Toluane-comaining
Products (e, cautaining at or less than the- percemage of toluens permitted for Tolusnes
eomaining Producs) for sale i Celifornia, Ip 4y exprassly agresd chat nothing in this
paragraph sh;li modify any paragraph in this Agrsement other than i:asagraph 2

' In the event that & dispute arises ot of or 4 in any way connactad with

any pmvmszﬁ} of @is_ém:manr, aiﬁzm- of the partes’ pmffammm obhga:icm under this

' .‘u- pardaa agree Jrst to negotiate in good

{ | z&x a mmaﬂy saxisfar:m:y msaimzon of the disputc, and i nagotiaton fails, mm to submir

e i
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Products on the m::h&d Appendix A that {5 shipped for sale by Conopes into Caiifama
afrer Qm‘her 1 19?3 or (b) eaah of the Products thar i shipped by Conopeo for sa.‘if: fnto

Callfornia on the attached Appeadix B by December 31, 1992, by providing a warnfng thar

8 I prominens m& displayed with suck ccnspic:mumess, a8 compared with other words,

Stasements, or designs a3 tn render it likely to be mad aod nnderstaed by an ordina.ry
individual; ) calculatad o wapm Individuals at the point of prchase a3 wall as {ndividuals
who may use the Produsts gt beeuty, bair or nafl saloms; and ¢) bears the message:

WARNING: Use of this product will expose von to wloene, &
chmxcallmawzzm:hc;gtmaf&hfomw
cause birth defacts or other reproductive harm,

In addidon, i Conopen falls 1 comply with paragraph 2 by Decermber 31, 1993, Conopes
AETeSS 10 pay the sum of 520,000 to AVS by Jazuary 1, 1994

4. In an effor o defray AYS costs of 3 .:mamgadng s manar, Conopeo
agrees 0 pay to AYS the reasonabls sum of $46,500. '

3. AYS, om its own bebalf and on bebalf of its subsidiaries, afSiigtes,

waives all rights o instimes any form af legal action against Conopes, is distributors or
retailers which sell the Produces, whether under Prop 65, California Businsss & Profession
Code $8 17200 e1 sen., or ANy Other statute or commmon law claim based an Conopeo’s

alleged fzilure 1o wars about axpasurs to toluens from, or their sals of, smy of the Froducs
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the dxspum to binding arbitration pursuant to tha males of the Amarican Arbxtmnm
Associaton, using 2 former judge as the sole axbxmtm', as salectad from those former judgcs
available through the Judidal Arbitration and Mediation Sarvice in Sam Franciseo,
Cahfam §hould the dispute be submitted to such binding arbitration, the prevafling party
in that binding arbitration shall be eatitled to recover s eosts, including ressomable
atoTneys’ fses and the aowe of sxpert consuitants gnd witnasses.

10, The tarms of this Agresment shall ho governed by the laws of the Staze
of California,

1L All notices or correspondencs relating to this A,grezma*t shall be

w served on axy Party by the other as follows:

AYE
106 Clifford Tarracs
San Frandseo, Califarnia 94117

David R, Morrison, Bsq. _

Ragulatary Attorney .
Cizcschmugh«?cnd‘& USA Company

33 Benedicr Place

Greanwich, Connecticur 06830

Janice Handler, Esq.
Vics Presidant and General Counsel

Elizabsth Arden Company
1345 Avenue of the Americas

New Yark, New York, 10103

‘The parties agres 1o file a sdpulatad judgment diss
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- withpreimdies (16 be appraved purtuant 1o Califormnis Code of Clvil Procadurs § 664.6) wrirly
the San Frandses Supericr Caur: in accordance witk the tazms set forth in this Agreamm '
13, AYS heraby acknowledges thar {t 4 aware that it may hereafrer
discover facts in addidon 1 or diferenr from those Which it now knows ar b;iiwcs w be
fus with respect to the Subject mattars of thzs Agresment, hue that it is it fntenton fully,
finally and forever 0 sattle any and all disputes and diffarencss sesertad and unassertad,
known and unknown, suspectad and uasuspectad, which now sxder Ay exist, or have existad,
With respect £ the magers settled pursuant to this Agrsemant, InHght of the icrcgz;iug and
in view of the facs thar AvS bas been advided by itg counsel relating to the provisions of §
1542 of the Civil Cade of the State of Californis, AYS specifically watves, o the exrent
e permitied by law, tha provisions and the Danefirs of the provisions of said § 1542, 23 follows:
‘A GENERAL RELEASE DOES NOT EXTEND o
CLAIMS WHICH THE cREDITOR DOES NOTRNOW OR
SUSPECT TO EXIST IN HIg FAVEQR AT THE TIME OF
EXECUTING THE RELEASE, WHICH & KNOWN BY
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warranties, axpress ar impliad, oral or written, of the Partles soncerning the subjeet matrar n
of this Agreamant are contained herein. Novother sgresmants, covenants, represemations
Or warrantlss, express or {mplied, oral or writtan, ﬁ@ve been mads by amy party (ar the
represantative of any party) 1o any other party (or the representative or agent of any party)
voncarming the subject matter hereof. All prior and contemporaneous convarsations, prior
drafes of this Agraement, negodations, possible and aﬂeg;d a&acmm, representations,
covenants and warnantiss concerning the subject mattsr hareof othar thar thosd.raferred o

. berein are marged herein and skall not be used 1o {nterpres the language and/or meaning
of this Agreemant, This is an imtegrated Agresment,

m

o / 4 ) --..._m; - By: o I
2omas Van Dyck Waltar M, Voipi, Esq, i
Cheirmaz Vice Presiden: | -
A3z Tou Sow Cunopes, Inc.

on Bahalf of Conopen, Ine. dba
Elizaheth Arden and Chesebrough-
Poad’s UJSA, Co,

Dated: July /Y 1993 | Dared:. July /o2, 1993

oy
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